INDIAN LAW RESOURCE CENTER

CENTRO DE RECURSOS JURIDICOS PARA LOS PUEBLOS INDIGENAS

www.indianlaw.org

MAIN OFFICE

602 North Ewing Street, Helena, Montana 59601 ) @

(406) 449-2006 | mt@indianlaw.org . ({&I
Sep¥

RoBERT T. COULTER, E8Q.

Executive Director

JANA L. WALKER, ESQ.

Admitied only in AZ, DC, NM

HESTER M, DILLON, ESQ,
Director of Development

October 11, 2013

Certified Mail/Return Receipt Requested

Interior Board of Indian Appeals
Office of Hearings and Appeals
U.S. Department of the Interior
801 N. Quincy St., Suite 300
Arlington, VA 22203

Re:  NOTICE OF APPEAL

Ladies and Gentlemen:

i WASHINGTON OFFICE
601 E Street, §.E., Washinpton, D.C. 20403
(202) 547-2800 | deoffice@indiantaw.org

ARMSTRONG A, WIGGINS
Directér, Washington (ffice
LEONARDO A, CRIPPA, ESQ.
Acdmitted only in Argenting
KARLA E. GENERAL, ESQ.
Admitted only in NY
GRETCHEN GORDON, ESQ,
Adumitted anly in CA

The Indian Law Resource Center, a nonprofit organization, files this Notice of Appeal on
behalf of appellants Joe Kennedy, the last lawfully elected Chair of the Timbisha Shoshone Tribal
Council, Grace Goad, Erick Mason, Pauline Esteves, and Madeline Esteves. All of these individuals
are enrolled members of the Timbisha Shoshone Tribe (Tribe) and their names are listed on the 1978
Base Roll approved by the Bureau of Indian Affairs (BIA) in 1982. All have served in various tribal
elected capacities, including elections between 2008-2010 to serve on the last lawfully elected Tribal

Council.

Decision Being Appealed

The appellants hereby appeal the September 20, 2013 decision of the Director, Pacific
Region, BIA (Decision), authorizing the Superintendent of the Central California Agency, BIA, to
call and conduct a Secretarial election to adopt or reject a proposed Constitution of the Timbisha
Shoshone Tribe in accordance with 25 C.F.R. Part 81. The Decision is explicitly referenced in a
letter from Troy Burdick, Superintendent, Central California Agency, BIA, dated September 25,
2013 (Letter), to eligible voters of the Timbisha Shoshone Tribe, attached hereto as Exhibit A.

Statement of the Reasons for the Appeal

The Decision of the Pacific Regional Director is contrary to applicable law, and appellants’



grounds for appealing the Decision include, but are not limited to:

1. The Decision authorizes a Secretarial election in which individuals who do not meet the
membership requirements of the Tribe will be permitted to vote.

2. The Decision was not sent to interested parties such as the appellants and violates applicable
federal regulations requiring that notice and information about appealing a decision be given
to interested parties.

3. The purported tribal government that supposedly requested the Secretarial election has,
since 2011 permitted individuals who do not meet the Tribe’s membership requirements
to vote and hold office in the Tribe in direct violation of the present Constitution of the
Tribe.

4, Every stage of the Secretarial election now underway from the Decision to the process
outlined in the Letter violates the existing Constitution of the Tribe.

5. The Decision is inconsistent with the Department of the Interior’s prior decision
recognizing the Tribe and spelling out who is eligible to be a member of the Tribe.

Relief Sought

During the pendency of this appeal, the appellants request interim relief in the form of an
immediate stay of the Decision and suspension of the Secretarial election.

The app‘ellants seek the following finai relief:

1. Cancellation of the Secretarlal elcctlon on rejection or adoptlon of the proposed
Constitution; and

2. Appropriate measures to assure that the Department of the Interior’s recognition
is extended only to a government elected pursuant to the Tribe’s Constitution in
which the voters and office holders are limited to those who meet the membership
requirements of the present Constltutlon

Respectfully Submitted,

RobertT Coulter Esq
Jana L. Walker, Esq.
Indian Law Resource Center

602 North Ewing Street

Helena, MT 59601 -

(406) 449-2006

ATTORNEYS FOR APPELLANTS



CERTIFICATION

Pursuant to 43 C.F.R. §§ 4.332(a) and 4.333, and 25 C.F.R. § 2.20(b), I certify that, on
October 11th, 2013, a copy of this Notice of Appeal has been sent by first-class, postage prepaid,
addressed as follows to the Assistant Secretary — Indian Affairs, the Pacific Regional Director who
made the Decision being appealed, and each known interested party:

. Kevin Washburn _
Assistant Secretary — Indian Affairs
Department of the Interior
MS-3071-MIB
1849 C Street, NW
Washington, D.C. 20240

Amy L. Dutschke, Director
Pacific Region

Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825

Troy Burdick, Superintendent -
Central California Agency
Bureau of Indian Affairs

650 Capitol Mall, Suite 8-500
Sacramento, CA 95814-4710

Carol Rogers-Davis, Chairperson

Secretarial Election Board

Central California Agency
_Bureau of Indian Affairs

650 Capitol Mall, Suite 8-500

Sacramento, CA 95814-4710

Purported Tribal Government
c¢/o George Gholson, Chairman
621 West Line Street, Suite 109
Bishop, CA 93514

- RESPECTFULLY SUBMITTED on this 11th day of October, 2013.

. Coulter, Esq.

Jana L. Walker, Esq.

Indian Law Resource Center

602 North Ewing Street

Helena, MT 59601

(406) 449-2006

ATTORNEYS FOR APPELLANTS



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Central California Agency )
650 Capitol Mall, Suite 8-500 INRRRRERETY
Sacramento, CA 95814-4710

SEP 2 5 2013 |

Dear Eligible Voter of the Timbisha Shoshone Tribe:

On September 20, 2013, the Director, Pacific Region, Burcau of Indian Affairs, authorized the
Superintendent of the Central California Agency, Bureau of Indian Affairs, to call and conduct a
Secretarial election on the proposed Constitution of the Timbisha Shoshone Ttibe in accordance
with Title 25 - Indians of the Code of Federal Regulations, Part 81. Therefore, all adult ehgxb]e
voters of the Timbisha Shoshone Tribe are hereby advised that the Bureau of Indian Affairs,
Central California Agency, shall conduct a Secretarial election on Monday, November 4, 2013,
entirely by absentee ballot, for the purpose of voting on the proposed Constitution.

ELECTION BOARD. In cooperation with the Timbisha Shoshone Tribe, the Bureau of Indian
Affairs, Central California Agency, established a 4-member Election Board in accordance with
25 CFR §81.8. The official members of the Election Board are listed as follo

Carol Rogers-Davis, BIA, Chairperson \

Eleanor Jackson, Election Board Representative

Ray Rayes, Election Board Representative

Whitedove Kennedy, Election Board Representative
ELECTION MATERIAL. It shall be the duty and responsibility of the Election Boar‘d to
conduct the Secretarial election. The Board shall prepare all the necessary documents and
material for the successful conduct of the election. All matters pertaining to the Secretanal
election shall be addressed to a member of the Election Board.

REGISTRATION. You must register with the Election Board if you intend to vote. We are
enclosing the following election material for your information and use in registering to vote in
the Secretarial election: (1) Official Election Notice; (2) Voter Registration Form with pre-
addressed return envelope; (3) Sample Ballot; (4) Copy of the proposed Constitution. These
materials are being sent to all adult eligible votes who are 18 years of age and older. Please sign
and return the Voter Registration form in the pre-addressed envelope to the Chairperson of the
Election Board, Bureau of Indian Affairs, Central California Agency by Wednesday, October 23

Valley, Inyo County, California.




ABSENTEE VOTING. Pursuant to 25 CFR § 82.18(c), the Election Board chose not Jt;) use

polling places and shall provide for the issuance and receipt of ballots entirely through
United States Postal Service. Absentee voting shall be used for all duly registered quali
voting members of the Timbisha Shoshone Tribe. The Election Board shall allow an ab
voter no less than 10 days from the mailing out of an absentee ballot to receive and

ballot in accordance with 25 CFR 81.19. The Election Board must receive an absentee
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the Bureau of Indian Affairs, Central California Agency, by 4:30 p.m. on Monday. Nov
2013, to be counted as a vote.

POSTING OF ELECTION NOTICE/RESULTS. The Election Notice and a copy of the

proposed Constitution of the Timbisha Shoshone Tribe, and the Election Results will be posted

at the following locations: (1) Bureau of Indian Affairs, Central California Agency, 65(

Mall, Suite 8-500, Sacramento, California 95814; (2) Timbisha Shoshone Tribal Office,

Capitol
621

West Line Street, Suite 109, Bishop, California 93514; and (3) Timbisha Shoshone Tribal Office,

located in Death Valley, Inyo County, California.

Please contact the Chairperson of the Election Board, Carol Rogers-Davis, Tribal Oper

tions

officer, at (916) 930-3768, should you require additional information with regard to thif maltter.

Sincerely, ’

e *

Troy Burdick
Superintendent |

Enclosures ‘




United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Central California Agency
650 Capitol Mall, Suite 8-500

Sacramento, CA 95814-4710 September %5, 2013

IN REPLY REFER TO

NOTICE - SECRETARIAL ELECTION
TIMBISHA SHOSHONE TRIBE

TO THE MEMBERS OF THE TIMBISHA SHOSHONE TRIBE:

You are hereby advised that the Bureau of Indian Affairs, Central California Agency will conduct a
Federal supervised Secretarial election on Monday, November 4, 2013, entirely h»g absentee ballot,
for the purpose of voting to adopt or reject the proposed Constitution of the Timbisha Shoshone

Tribe.

Individuals who are 18 years of age or older on the date of the Secretarial election and reg

Constitution are being mailed to all aduit individuals listed on the Membership List of the Timbisha
Shoshone Tribe. The resuits of the Secretarial election will be posted at the following locations: (1)
Bureau of Indian Affairs, Central California Agency, 650 Capitol Mall, Suite 8-500, Sacramento,
California 95814; (2) Timbisha Shoshone Tribai Office, 621 West Line Street, Suite 109, Bishop,
California 93514; and (3) Timbisha Shoshone Tribal Office Jocated in Death Valley, Inyo County,
California. ‘

The United States Department of the Interior, Bureau of Indian Affairs, Central California ALen«:y is
conducting the Secretarial election in accordance with regulations contained under Title 25~
Indians of the Code of Federal Regulations, Part 81.

YOU MUST REGISTER WITH THE SECRETARIAL ELECTION BOARD BY WEDESDAY OCTOBER 23, 2013, iIF YOU INTEND
TO VOTE IN THIS SECRETARIAL ELECTION. PLEASE CONTACT THE SECRETARIAL ELECTION SHOULD YOU HAVE

ANY QUESTIONS REGARDING THIS SECRETARIAL ELECTION.

Carol Rogers-Davis, Chairperson ‘
SECRETARIAL ELECTION BOARD
Bureau of Indian Affairs ‘
Central California Agency
650 Capitol Mall, Suite 8-500
Sacramento, California 95814
(916) 930-3768




United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
ASH ; d Central California Agency

INREPLY REFER TO: 650 Capitol Mall, Suite 8-500

Sacramento, California 95814

OMB Clearance Number 1076-003

, TIMBISHA SHOSHONE TRIBE
SECRETARIAL ELECTION — NOVEMBER 4, 2013
VOTER REGISTRATION FORM

JOEKENNEDY
HC 72Box 5002
DYER, NV 89010-9709

1, e -, hereby certify that I am a member of the Timbisha §
and that I am at least 18 years of age or will be 18 years of age on or before the November 4, 2(
election.

I desire to register to vote in the forthcoming Secretarial election to adopt or reject the propg
Constitution of the Timbisha Shoshone Tribe. Please send an Absentee Ballot to my mailing
above. :

/ /
Signature : e ‘Date of Birth Date Signed

The completion and return of the Voter Registration form is necessary if you wish to become
to vote in the forthcoming Secretarial election as required by Title 25 — Indians of the Code g
Regulations, Part 81.11. i

sed
address as

f Federal

This Voter Registration form upon completion and returned to the Election Board shall be the basis for
determining whether you qualify to have your name placed on the List of Registered Voters and to receive a

ballot.
COMPLETION AND RETURN OF THIS FORM IS VOLUNTARY.

IMPORTANT REMINDER

PLEASE RETURN THE VOTER REGISTRATION FORM IN THE ENCLOSED PRE-ADDRESSED EN
ELECTION BOARD, BUREAU OF INDIAN AFFAIRS, CENTRAL CALIFORNIA AGENCY, CLOSE Q

VELOPE T
F BUSINES

Shoshone Tribe,
)13, Secretarial

listed

a qualified voter

O THE

WEDNESDAY, OCTOBER 23, 2013 BY 4:30 P.M., IN ORDER FOR YOU TO VOTE IN THE SECRETARIAL

ACCEPTE]

ELECTION. ANY VOTER REGISTRATION FORMS RECEIVED AFTER THIS DATE WILL NOT BE




TIMBISHA SHOSHONE TRIBE
BISHOP, CALIFORNIA
DEATH VALLEY, INYO COUNTY, CALIFORNIA
SECRETARIAL ELECTION
NOVEMBER 4, 2013

A Secretarial election called by the Se{reta:y of the Interior uhder the
provisions of the Indian Reorganization Act, as amended, to vote on the
adoption or rejection of the proposed Constitution of the Timbisha
Shoshone Tribe.

OFFICIAL BALLOT 1

/]
({ l} (‘/" el ‘{%fy M

(el
amdmesensTinad

Carol B. Rogers-Daits, Chairperson
ELECTION BOARD

Shall the proposed Constitution of the Timbisha Shoshone Tribe BE
ADOPTED by the qualified voters of the Timbisha Shoshone Tribe? |

MARK AN “X” IN THE BOX OF YOUR CHOICE:

YEs NO
(IN FAVOR OF) (AGAINST)




- CONSTITUTION OF THE

TIMBISHA SHOSHONE TRIBE

PREAMBLE

We, the Timbisha Shcishone Tribe, being a sovereign native people, in order to

organize for our common good, to maintain and foster our tribal culture, to protect and

|

conserve our land and natural resources, to promote the social, economic and general

welfare of our people, to mamtam peace’ anq order, and to secure the rights a
inherent in our sovereign status guaranteed go us by laws of the United States, do hereby -
establish and adopt this document in accor | ce with the Indian Reorganization Act o
June 18, 1934 (48 Stat. 984) as amended, wmch from this time forward shall govern the
Timbisha Shoshone Tnbe ' ‘
. .

|
ARTICLE I
ﬂame
The name of this orgamzatlon shall Pae Timbisha Shoshone Tribe, hereinafier |

referred to as “the Tribe™. ‘
S . ‘

AR'I!“ICLE 11
. _ Territory and Jurisdiction
The jurisdiction of the Tribe shall extend to all lands, water and re
the exterior boundaries of the Timbisha Shoshone Reservation and to such
water and resburcesas may. be thereafter acquired by the Tribe.
: I
AR'foCLE m
Mermbershi 1
Section 1. - | , 'P i JJ
:Membersmp in the Tlmblsha Shosllcme Tribe shall consist of the following: |




a. Al persons who are listed as possessing some degree of Shosh
on the census entitled “Indians Living in Death Valley and Vicinity in
1936;” ‘

b. All persons who filed as Timbisha Shoshone Indians and were
the genealogy roll .pfcpa:ed as of March, 1078;

c. All pcrsons: who are lineal descendants of ény person designated in

subsection (a) or (b) above and who possess at least one-fourth (1/4) degree
Indian blood of which one-sixteenth (1/ I 6) degree must be Shoshone blood; anﬁl
d. All persons of Indian blood upon whom membership is conferred by

adoption. | ; |
f ‘

Section 2.

A person who is officially enrolled “Tif.h or is a recognized member of some other

tribe or band shall not be enrolled.
Section 3. '

The official membership roll shall bT prepared in accordance with an jordinance
adopted by the Tribal Council. Such ordinance shall contain provisions for enrollment

procedures, establishment of an Enrollment ?Fommittee, application forms, approval or

disapproval of application, rejebtion notices, appeals, corrections, adoptions,

disenrollment procedures and provisions for keeping the roll on a current basis.

Section 4. _—
No person shall be enrolled as an adlzpted member of the Tribe unless

one blood
March

listed on

he/she

possesses at least one-fourth: (1}’4) degree' In%iian blood and has been approved by a

majority vote of the General Council.
Section 5. - )
Any person who wishes to relinquis | his/her membership in the Tribe
submit & réquest for rélinquishment in writing to the Enrollment Committee.

must
With the

approval of the Tribal Council, the Enrollment Committee may immediately remove the
person from the Tribal roll upon receipt of Te request, or, if applicable, may approve the
relinquishment but make rémdyal from the Tribal roll conditional upon the receipt of |

evidence of the person’s enrollment in another tribe.

2




Section 6.

Upon a determination that a Tribal member was erroneously, fraudulently, or
otherwise incorrectly enrolled, and provided that the member has been afforded due
process and equal percctioh of Iéw, the Tribal Council shall direct the Enrollment
Committee to remove the member’s name from the Tribal roll.

Section 7. v

Any Tribal member who the Tribal Council has decided to disenroll pursuant
Section 6 herein shall be entitled to appeal the decision to the General Council. The

Enrollment Ordinance shall set forth procedﬁre:s for conducting the appeal consistent with

the constitution and providing due process abd equal protection of law. All General
Council members éhall bé'»e‘xitiﬂéd to vote -wfth regard to any such appeal except for their
own, regardless of similar status or familial relationship, without exception. ‘The burden
of proof for disenrollment shall be on the Tribe. The decision to disenroll the individual
shall only be upheld if over Fifty Percent (Sp%) of the members of the General Council

vote to uphold the disenrollment (not 50% «%f a quorum, but 50% of the actual memb s).

|
ARTICLE IV

Governing Body |

Section 1. : \‘ '

The powers.of the government ofthL: Tribe shall be divided into three distinet
branches; the General Council, the Tribal douncil and the Tribal Judiciary. No branch,
group or:persbn charged with the exercise c?fpowers properly belonging to pne of these
branches shall exercise any powers belongng to one of the other branches, except as
otherwise specified in this doctiment. ‘

Section 2.

The governing body- of the Tribe shall be the General Council. The|General
Council shall consist of all 'trib‘al members Eixteen (16) years of age or older. All
members of the General Councﬂ shall be aPIc to vote at all General Counci meetings and

all tribal elections, referenda, initiatives, ax‘ld recalls. The age requirement for all

elections of the Tribe shall be sixteen (16) | i:ears of age or-older, provided that the agej
requirement for any Secretarial election to be conducted by the Department of the Interior

|




pursuant to 25 C.FR. Part 81, as the same mlay be amended from time to time, or for aTy
vote rec’wircd by federal law, shall be mhsi&ent with federal law.

Sectlon 3. |

In addition to the General Council, there shall be elected from the General
Council a Tribal Council.- The Tribal Council shall be composed of five (5) persons
elected by the General Couricil, The TriBal Council shall exercise, concurrently with the
General-(_lom}cil, all powers delegated to it by the General Council in Article V of this
document énd otherwise vested in the Tribal Council by this document.

Any member of the Tribe who is _eig‘hteen (18) years old or older shall be eligi
to serve as a member of the Tribal Council, provided that not more than two members|of

an immediate family may serve on the Tn'b?l Council at any time. For purposes of this
section, “immediate family” shall mean mother, father, brother, sister, spouse or child

|

AR’AICLE A%
, P%)wers :

Section 1. General Council |
a.  AlFpowers of the-Tr#he shall be vested in the Genefa Council,
subject to any limitation imposed: uFon such powers by the laws of the United
States, including those powers delegated to the Tribal Council and any such other

powers as may in the firture be granted or delegated to the Tribe by federal law.

b.  Thé General Counci‘h shall exercise its powers of self-government
through the 'initiativé,»reférendum, and recall powers as set forth in this document,
and through direct action at a meeq‘ng of the General Council wherg a quoru
present concerning any matter witlwlin the jurisdiction of the Tribe, provided that
the General Council may not take direct action at a meeting to: amend this
constitution; abrogate modlfy or ax‘nend any properly executed contract or
agreement approved by the Tribal é,‘ouncll and entered into with \rufrd parties; or
infringe upon the i ghts of an individual Tribal member as set forth/in Article XIV

herein. ' e : (
: " | |
c. The following pbwq:ns shall be exclusively reserved to the General

Council; no exercise of these powefrs by the Tribal Council or by any other agency




|

or officer of the Tribe éhall be effective unless the General Council has given its
consent to such action in accordance with Article V of this document:
| 1. ~ The power to hfamsfer lands held in trust for the benefit of
the Tribe by the United States, subject to applicable federal law;
2. The power to'condemnn for tribal purposes real propertyc%-
interest in real property within tribal jurisdiction, provided that the owners
of assignments or property shall be paid fair market value for the |
assigmnent:or b’_rdpert_y and all improvements made thereon by the
assignee or owner; |
3. The power to grant or relinquish ény tribal jurisdiction to
any other government, political subdivision of a government agency,
organizatioh,— 5s’_sociation or person;
4. rThe power fo waive the Tribe’s immunity from suit; and
‘ 5. The power to set compensation for Tribal Com!lcil
members, ofﬁcers and coanittee members, as it believes is advisable.
Section2. Tribal Counctl
The General Couricil hereby delegates to the Tribal Council the following
enumerated powers subject only to those heratlons imposed by this docume >nt and the
laws of the United States: | -
a. On. behalf of the Tribe, to consult, negotiate, contract or conclude

agreements with federal, state, local and fribal governments and with private

perSons and organizations; |
b. To employ legal counsel of its choice on behalf of the Tribe or for
the benefit of tribal members and to fix the fees for such counsel in qccordan
thh federal law; ‘
- . To make recommendations to the Secretary of the Interior or to his
authorized representative with regard to all appropriation estimates for all projects
which are for the benefit of the members of the Tribe, prior to the submission of
such estimates to the Office of Manfgement and Budget and Congre#s, or to the
State of California; ‘




d.  To borrow money from public and private sources and to pledge,

motrtgage or assign tribal assets held in trust for the benefit of the Tribe by the
United States, subject to the specific restrictions sé_t forth in this Article and
federal law; ‘

e To set aside and to spend tribal funds for tribal purposes;

To l'mpc')sc taxes on all persons, property and business activities

located or conducted within tribal jurisdiction, provided no tax shall be imposed

ori real property held in trust by the United States;

g Toregulate the use and development of all tribal lands, whether
assigned or unéssi'gnéd»,; and to manage, lease or otherwise use all unassigned
tribal lands; '

h. To charter and rcgulaﬁ‘e corporations, cooperatives, asﬁociations,
special districts, housing authorities, educational and charitable institutions,

political subdivisions and other entities; ‘

i “To license and regulate the conduct of all business actTvities within
tribal jurisdiction; ‘
e To establish business ‘emerprises as branches or agencies of the

tribal government and otherwise to engage in business activities and projects

which promote the ecbﬁomic we]Lbiing of the Tribe and its members;

k. To purchase and to acquire in other ways land and o
and to request additional lands to be taken into trust for the benefif of the Tribe
the United States; - . |

| & To provide written prbcedures regarding the execution of bank
checks and vouchers; |
m. To manage, develop, ‘protect and regulate the use of water,

minerals and all other natural resources within tribal jurisdiction;

n. To enact laws, statutés and codes governing conduct of individuals

and proscribing offenses against the Tribe; to maintain order, protect the safety
and welfare of all persons within tribal jurisdiction; and to provide for the
enforcement of the_léws and cc»dés #f the tribe;

6




0. To esfablish a tribal court, to provide for the jurisdiction and
procedures of the court, and to appoint judges;

p- To prescribe conditions under which non-members may enter
and remain onthe ‘res"efvétion and to establish procedures for the exclusion of
non-members ,from' any lénd within the Tribe’s jurisdiction;

- q. To assert as a defense to lawsuits against the Tribe, the sovereign
immunity of the Tribe, provided that no waiver of sovereign immunity may be
made by the Tribal Cbﬁnéil without prior approval of the General Council;

L. | To reguiate the domestic relations of members of the Tribe; to
provide for the guardianship of minors and incompetent persons within tribal
Jurisdiction; to provide -_sgrvices for the peace, safety, health, education and
general welfare of ~tﬁé’members of the Tribe;

s. - Toregulate the inheritance of all lands within tribal jurisdiction
and all property owned by persons wiithin'tribal jurisdiction; and to provide for

fe

escheat of property to the Tribe, proﬂ?ided that no law, statute, code or ordinanct
governing the inheritance of property owned by tribal members shall be in
violation of federal law; ‘

t. To enact ordinances consistent with this document establishing
procedures for the nomination, election, and recall of members of the Tribal
Council; |

u. To appoint, direct and set the compensation of a tribal business

administrator or manager; and to establish policies and procedures for the
employment of tribal personnel;

v. -Subjé_c.:-t to any limitations contained in this document to delegate
any powers vested -in the Tribal Cbux‘wil to subordinate tribal officers, tribal

empldyees or other appropriate persons;

w. . To take all actions which are necessary and proper for the exercise
of the powers énmi_:&at,cd in this document and necessary to effectively govern
tribal affairs, whicﬁ are otherwise consistent with, and in furtherance of, tribal |
customs, traditions and beliefs, and any other powers which may hereafter be

vested in the Tribal Council; and ' |




X. Except as provided in this document, to establish its own rules of

procedures. 4

y. To reassume jurisdiction over juvenile matters pursuant to the
In_dién Child Welfare Act of 1978, Public Law 95-608, 92 Sat. 3069.
Section 3. Reserve Powers of Géneral Council

All powers heretofore vested in.the Tribe, but not specifically refeired to in this
documém:, shall not be abridged, but shall be reserved to the General Council.

Section4.  Limited Power to Transfer Tribal Land Out of Tribal Ownership,

The Tribal Council shall not transfer lands held in trust for the benefit of the Tribe
by the United States out of tribal ownership by any means unless prior to émy such
transfer taking effect, such proposed transfer is approved by:

_a. The General Council at a meeting at which a quorum is present, or
by majority vote of ﬂle General Council in a special election conducted by the
Election Board, providéd thata majo‘rity of the General Council participates in the
election; and _

b. The Secretary of the Irlterior.
Section 5. Limited Power to Encumber Tribal Land
a Except a.s: pennitte_d;y Subsection.(b) of this Section, the Tribal
Council shall not pl"_édge;v mortgage, lease or grant licenses to use lands held in
trust for the benefit of Tribe by the United States (whether revocable pr
irrevocable) unless it is approved by the Secretary of the Interior, and by the
General Coﬁndil, zit'éi‘GAeheral Councl’il meeting where a quorum is present, or by

majority vote of the‘»Gen'eral Council in a special election conducted by the

Election Board, provided a majority of the General Council participates in the
election. | ,

b. ) ﬂé'TﬁEai Council may authorize the following encumbrances by
a-vote of a majority 6f the Tribal Council, subject to applicable federal law:

1. Grants of permission to members of the Tribe and qualified

non-members in accordance with provisions of this document| to use

specified piji_t'ions_ of tribal land for residential, agricultural, commercial|or
industrial purposes;




2. Grants of rights-of-way over tribal land or interests therein;
for the purposes of providing municipal services, such as water, sewer
disposal, electricity, telephone and roads, to and for the benefit of tribal
members, or the heirs and descendants of tribal members who had a land
use assigm_nen‘f or lease.

Section 6. Limited Power to Develop Natural Resources

The ’Ifi‘ibal Council shall not develop on a commercial or industrial basis any
natural resources of the Tribe Without the consent of the General Council, either ata
General Council meeting at Which a quorum is present, or by majority vote of the General
Council in a special election conducted by the Election Board, provided that a majority of
the General Council participates in the election, and provided that such actions are
subject to applicable federal law. |

‘Section 7. Principal of Construction

Sections 5, 6 and 7 of this Article shall not be construed to deny to the Tribal

Council its governmental power and authority to regulate activities on tribal land for th

(¢}

Tribe’s general welfare, including, but not limited fo, zoning, the regulation of

Lan/ J

commercial ventures, fishing, hunting and other sports activities, and for the purpose o
promoting,thg health, safety and welfare of fribal members and the conservation and

protection of tribal resources.

ARTICLE VI
Elections

Section 1.

An Election Board, appointed by the Chairperson and approved by the Tribal
Council, shall supervise and administer all elections in accordance with the election
ordinance enacted by the Tribal Council in accordance with this document. The election

ordinance shall provide procedures for Tribal Council elections, and all special elections

concerning initiatives, referenda, recalls, amendments to this constitution, and other
matters set forth in this constitution. The. election ordinanice shall provide procedures for

the proper submission of petitions to the Election Board. Notwithstanding any other




provision of this constitution or a Tribal ord

Secretarial elections shall be conducted in accordance with applicable federal law.

Section 2.

Election Board mefnbefé, shall serve one year terms, and may only be removed
majority vote of the General Council. Immediate family members of members of the
Tribal Council may not serve on the Election Board. The Election Board shall not be
subject to influence from the Tribal Council,
business'in a manner which avoids any perception of influence from the Tribal Counci

Section 3. |
Members of th_e Tribal Council shali

which
it | |
shall be established by the election ordinance enacted by the Tribal Council. The Tri:tl

Council shall also make provision in the election ordinance for absentee voting, and

reasonable qualifications for candidacy.

Section 4.

All present oiﬁciais shall continue to hold office until the members

the effective date of this cénsﬁf_tﬂtion. Allel
this document and the election ordinance.

At the first Tribal Council election h

2013, the two members receiving the highest number of votes shall be elected to fill th

vacancies which would have existed in 2013
was not approvéd by a Secretarial election),
4 years.. Two (2) years later, in November
to this document shall be held, -and the three

inance, Secretarial elections and appeals o
. |

eld pursuant to this document, in Novembe

Lo

by

and the Election Board shall conduct its |

be chosen by secret ballot, the form of

under the former tribal constitution (whic]
and the members shall hold office for four|
, 2015, the second regular election pursuant .

members receiving the highest number of

votes shall be elected to fill the vacancies w
former tribal constitution, and the members
Thereafter, ﬁe candidates receiving the hi
terms of office. The three;.,’rx‘fiball Council m

the fortier tribal constitution shall serveuntil 2015,

10

ich would have existed in 2014 under the

hall hold office for four (4) years.
est number of votes shall serve four (4) year

nbers who were to serve until 2014 under




Section 3. _
a. Any member of the G
older who desires that his or her nam

the Tribal Council shall file with the

jeneral Council eighteen (18) years of age

1e be placed on the ballot as a candidate for

Tribal Secretary/Treasurer a statement of

intent stating his of her name anid address.

b.

every other year on the second Tuesday of the month of November. Notice of

- General elections to vote for Tribal Council members shall be h

L
€

general elections shall be posted by the Election Board at least twenty (20) day

before each such eIectlon at the Tribe’s business office, the voting placeb and in

three more additional public places.
should conflict with a holiday, the el
day. . .

c. 'Allrhgi'tsivly elected off
days after the election in which they

appéal filed pursuant to Section 6 he

continue in office until their successors are seated.

d. A tie vote which effe
shall be decided only by holding 2 ge
the date of the previous general electi
receiving the same number of votes s
Section 6. -
: Any member of the G
file-an appeal with the Election Boar,

a.

in-writing by the Election Board wit
results of the electlon ‘The appeal s
evidence supportmg the appeal.

b The Election Board

record or may schedule a hearing to

shall be candidates in the subseq

In case the date of the general election

ection shall be held on the following work

cials shall assume their offices

were elected, or upon the resolution of any

rein. Current Tribal Council members sha

sts who will be seated on the Tribal Counm

neral electxon within thirty (30) ays from

ion that resulted in a tie. Only those
ent electi
election

eneral Council who voted in the

ement of'{]

all set forth the basis for the app

in ten (10) days of the announc

eal andv an

ay decide the appeal on the basis of the

onsider the evidence. In any.ca

shall be resolved no later than ten (10) days after the date the appeal is received

by the Election Board.

1

1

se the appeal

or |

1]

}

4

on.

ay

d, provided that such appeal must be received

(7
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c. If the appealing mem ’ er disputes the decision of the Election |
Board, he/she may file an appeal pursuant to the arbitration provisions of Article
X1 of this constitution, provided that the decision of the Election Board shall
stand until the resolution of the arbitration.

Section 7.

a. After each Tribal Council election, the Tribal Council members
shall elect from among the five (5) members of the Tribal Council the followin{g
officer positions:

1. Chairperson;
2. Vice-Chairperson; and
3. “Secretary/Treasurer.

ARTICLE VI
Duties of Officers
Secionl. . |
a.  The Chairperson shall have the following duties:
1. To preside at all meetings of the Tribal and General |

- Councils;

2 To vote at Tribal and General Council meetings only when
itis necessary 10 break a tie vote;

3. Subject to the approval of the Tribal Council, to appoint all
non-elected officials and employees of the Tribal government and direc
them in théir’l‘\@d-c, subject o ‘ ly to applicable restrictions embodied in this
document or in enactments of the Tribal Council establishing personnel

- policies or government personnel inanagement,
4. - Subject to the approval of the Tribal Council, to establis

such boards, committees, -or ub-committees as the business of the Tribal
Council may'require and to serve as an ex-officio member of all such

- committees and boards;

12




5, -

‘Subject to.the approval of all contracts by the Tribal

Council, to serve 'as a contracting officer or agent for the Tribe includin

the ‘auﬂmrity to rétain legal counsel;

6.

prescribed by statute enacted by the Tribal Council and subject to approval

Subject to such regulations and procedures as may be

by the Tribal Council, to grant pardons or restore Tribal members to

eligibility for elective office in the Tribal government;

Z.

tribal law enforéement officials as are from time to time required to assure

Subject to the approval of the Tribal Council, to appoint

the administration and enforcement of tribal laws;

8.

The Chairperson shall hold no other Tribal office or eng

£gc

in private remunerative employment which may pose a conflict of intexf st

with the Tribe’s enterprises or business activities during his

9.

" To preparé-and cause to be published at least f]

rm of office;
ve (5) days

~ before the meetings an agenda for cach General Council meeting. The

agenda shall include, but not be limited to:
=a)  Arepart by the Tribal Secretary/Treasurer on the

finances of the Tribal government during the quarter immediately

preceding the meeting; and,

durizg the quarter i

b) A list of all the laws enacted by the Tribal Council

summary explaining each law. During the meeting the Tribal

Council Chairperson
financial report, will

ill ensure that this agenda, including the

- available for inspection by any member

~ the General Council pon request. All items on the agenda will

considered by the General Council before considering

Section 2.

The Vice-Chairperson éhall, in the absence of the Chairperson, perfor
and assume all the respons'ibilities vested in
shall, upon the request of the Chairperson,

from the floor.

ie Chairperson. The Vice-Chairperson
sist in carrying out the duties of|the

13 | |

ediately preceding the meeting, with a shrn

m all dutie

|

Lf

L
new matti::

|
|




= . |
Chairperson. The ViCe-Cha;irpérson shali'pérform such other duties as the Chairperson
may direct. :
Section3. - .. -
a. The Secretary/T reasurer shall call the roll, handle all official
correspondence of the Tribal Council, keep the minutes of all regular and special |
meetings of the Tribal and General Counéils, and certify to the Superintendent of |
thé Bﬁreau of Indian Affairs, Central California Agency, the duly elected officers |
-of the Tribal Coun_é_ii ivithin fifteen (15) days from the date of any election;
b. Accept, keep and safeguard all funds under the exclusive contro] of
the Tribe by depositing them in a b. ik insured by an agency of the federal
government or in a Tribal trust account with the Bureau of Indian A } irs, as
directed by the Tribal fC;ouncil, and shall keep or cause to be kept an accurate
record of such funds and shall report on all receipts and expenditures and the
amount and nature of all funds in his or her custody to the Tribal and General
Councils at regular meetings and at such other times as requested by either
Council. The 'Secr_étﬁryfl‘ reasurcf shall not pay or.otherwise disburse any funds in
the custody of the Tribal Council except when properly authorized todo so by the
Tribal Council;.
c. At such times as the Tribal Council or General Councill may direct,
‘have the books and fecofds of thé Tribe audited by a competent independent
auditor employed By the Tribal Council.
- _.' d. Be present at all meetings of the Tribal and General Councils

unless prevented byillness or circumstances beyond his or her contro I;
e. Required to give a surety bond satisfactory to the Trib§l Council if

tﬁefTribal Council so desires; |
. Insure compliance with Tribal procedures for the exectition and
approval of checks and vouchers drawn on Tribal funds; and
g.  Inthe absence of the Chairperson and Vice-Chairpersan, with the
a‘ppro_val ofth‘é Tribal Council, the Secretary/Treasurer shall carry ouj the duties
of the Chairperson.

Section 4.

14




provisions:

following provisions:

The Tribal Council may require all responsible tribal officials and en‘F
be bonded, the pers‘on;resp‘dlx;‘sible for the cost of such bonding to be determined by the
Tribal Council. -

ARTICLE VIII
Mesetings

Section 1.

All'meetings of the General or Tribal Councils shall be open to all tribal

members, except in those cases where the matter under discussion would invade the

privacy of an individual tribal member or employee.

Section 2.

[

ployees &

All meetings of the Tribal Council shall be held in accordance with the following

Council may sched'ule additional regular meetings as necessary, prov
shail publish the schedule of all such meetings.

b A majority of the members of the Tribal Council shall
quorum at all Tribal Iéquncil meetings. No business shall be conduct

absence of a quorum.

- Special meetings of the Tribal Council may be called by the

Chairperson or by any three (3) members of the Tribal Council. The

regard to any speciél meeting shall be given at least three (3) days prior to the

meeting and shall specify the purpo of the meeting.

d. Each member of the Tribal Counc_:il shall have one VOTI on all

matters, and-all matters-to be acted on at a Tribal Council meeting sh

-approved or d iSapISrovédl by a majority vote of those present and voting, provided

that the Chairperson shall only vote to break a tie.
Section 3.

All meetings of the General Council shall be held in accordance with

15

a, The Tribal Council shall meet at least once per month|

The Trillal

ided that it
|

constitute a
ed in the

notice in

1be

the




a. The:annual General +1‘ouncil meeting shall be held on the last
Saturday of October. The Tribal Council may set more frequent meetings of the
General Council as necessary, provided it shall publish a schedule of all such

meetmgs ' T ‘

b. Spéc':iél _méetings of the General Council may be called by the
Tribal Chairperson or by any member of the General Council who submits a
petition with ten (10) sxgnatures of General Council members to the Election
Board requesting a spec1a1 meeting and setting forth the purpose of the meeting.
Upon receipt of a pro_perly executed and submitted petition, the Election Board
shall notify the Tribal Council and notice the meeting. The notice in regard to any
special meeting shall be given at least three (3) days prior to the meeting and shall
specify the purpose of fhe meeting. |

c. No busiriess shall be transacted in the absence of a quorum. A
majority of the voting members of tIJne General Council shall constitute a quon+m
at all General Council meetmgs The quorum may include members jattending the
meeting by’ electromc ‘means, provided each member is able to engaﬁe in two-way
communication with the members at the physical location of the meeting, and
provided the member is able to convey electronic votes through a secure and

verifiable means.

'ARTICLE IX
Enactments

Section 1. _

All final decisions on matters of general and permanent interest to members of the
Tribe shall be embodied i in ordinances, sucija:; an enrollment or an election crdinance.
Such enactments shall be available for inspection by members of the General Council
during nérmail office hours..

Section 2. ' -

All final dccxs:ons on matters of short term or one time interest where|a formal

expression is needed shall be embodied in resolution. Other decisions of a temporary 1
nature or relating to. particular individuals, officials or committees shall be p“f in the form

16




following reasons:

of motions and noted in the minutes and shall be available for inspection by members jof

the General Council during normal busin_esé hours.

Section 3. »
All ordinances and resolutions shall be dated and numbered and shall

certification showing the presence of a quorum and the number of members voting for

and against the prop’oéed enactinent.

ARTICLEX

Vacancies

Section 1.

The Tribal Council shall declare a Tribal Council position vacant for any of the

a. When a Tribal Council member dies;

b.  Whena Tribal Council member resigns;

¢.  When a Tribal Council member is convicted of a crime while in
office that is classified as a felony by either state or federal law; and

d. When a Triba! Council member is recalled from office.

include a

If less than twelve (12) months of vacant term remains, the Tribal Coungil

shall fill the vacancy by appointment of a General Council member

for candidacy for the vacant position. If more than twelve (12) montl
the vacant term a special election shall be held to fill the vacant posit
speéial election shall'be held within thirty (30) days after the Tribal G

declares the posmon vacant.

ARTICLE XI
' Suspension and Recall

Section 1. Suspens:on
a.  Anymember of the Tribal Council may be suspended

by the Tribal Council for any of the following reasons:

ho qualifies
hs remain in
on. Sucha

ouncil

from office
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1. 1 - Absence ﬁ"tmt regular Tribal or General Council mestings
three (3) succfiséive, unexcused times, or three (3) unexcused times in any
" twelve (12) month period; | | |
2. . Conviction of a crime while in office involving the moral |
character of the Tnbal Council member; -
3. Ncglect of duty, and |

4. Misconduct in office.

‘ b. - .Angmember of the General Council can request suspension of any
Tribal Council memﬁér-by submittir‘ g a written statement of charges to the
Chairperson of the Tribal Council r in the case of a request for suspcnsmn ofthe
Chalrperson, to the Vice-Chairperson of the Tribal Council. Such wntten
staternent must be received by the accused Council member no later than ten (10)
days before the neit regular Tribéi Council meeting at which he or she is to
appear. A
. At the next regular Tribal Council meeting following the
submission of such wntten statement, the allegations and proof against the
accused member of the Tribal Council shall be presented, and the acqused
member shall be glven an opportunity to reply to all charges.

', Cd The Tribal Council shall decide on the suspension within ten (10)
days of the hearing. The “Tribal Councll member who is the subject of the
‘suspension request. shall not vote on rhe suspension nor serve in his or her
capacity asa Tr_lbal Council member in the suspension proceedings.

o €. The maximum Iength‘]of time for a suspension of a Tribal Council

t\ﬁed Tribal

‘Council member shall not be eligible for any stipends or other benefits of service

member shall be ninety (90) days. During the suspension, the suspe

611 the Tribal Council. If, at the end of that time, the suspended Tribal Council
mémber has not been recalled by the General Council, the Tribal Council member
shall reassume. his/her position on the Tribal Council. '

f. If any’ ofﬁcer (Chalrp rson, Vice-Chairperson,

Secretary/’I‘reasurer) engages in- conduct which constitutes cause for suspension

pursuant to Article X1, Section 1(a) herein, whether or not such suspension is

18




carried out by the Tribal Council, the Tribal Council may detenmine%that the |

officer is unfit to continue to serve the Tribal Council as an officer. Iu such case

the Tribal Couhcil'ﬁiéy decide to'reelect its officers in between elections. |
Section2. - Recall

Every person elected to a position on the Tribal Council or who is an elected

officer of the Tribe shall be subject to recall from such office by the General Council as |

follows: : !

a. Ani member of the Tribe may circulate one or more petitions

among the members of the General Council requesting a special recall election,

which petition(s) Shall contain the name(s) of the person(s) whose -re}call is soy ght

and shall state the éﬁa&ges being preferred against such person(s) in ;25 words or

less. - A recall action will only proceed if the petition is properly executed by one-
third (1/3) of the members of the General Council and submitted to the Election
Board. |

b. Upon verification of the proper execution and submission of th
petition for recall, the Election Bo"ax‘ri shall call a special election concerning the
recall action within sixty (60) days from receipt of the petition(s).

' <. _Th¢ ,e_'l__ection ordinance shall set forth procedures for conducting a

special election conceming recall, including provisions which provide adequa
information to the members of the General Council concerning the reason for the
recall; and due process for the Tribal Council member who is the subject of the
recall. ‘ e

d. Thc_Elégtion Board shall immediately declare the Tribal Council
member recalled and the-seat vacant if a majority of the General Council
thembers vote in favor of the recall, provided that a majority of the members of

the General Counc_il; participate in the special election.

ARTICLE X1I
Initiative and Referendum

Section 1. Imitiative - -
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The members of th‘e"ﬁGe'n;eral Council reserve the right to independently propose |

tribal ordinances and resolutions. Any prolrosed initiative measure shall be submitted
the Election Board accompanied by a petition signed by not less than one-third (1/3) ¢
the members of the General Council. Upon receipt of a properly executed and submi

valid ?d

petition for an initiative, the Election Board shall call a special election concerning th

initiative. The election shall be held within sixty (60) days from the date the

petition was received by the Election Board. The initiative may be adopted by a major
vote of the General Council at a meeting of the General Council where a quorum is

present, or by majoﬁty vote of ihe General Council in a special election conducted by

Election Board, provided that 4 majority of the General Council p:;u’tic:ipatesi in the

election. . . - ‘
Section 2. Referendum

The members of the :Ge‘néral Council reserve the right to independen

or disapprove enactments of the Tribal Council. Any proposed action to approve or

disapprove an enactment of the Tribal Council shall be submitted to the Election Board

. |
accompanied by a petition signed by three (3) Tribal Council members or at

third (1/3) of the members:é;'f the General Council. In the alternative, three (3) memb
of the Tribal Council may subrnit a petition to the Election Board for the General Co
to vote to-approve or disapprove a proposed enactment of the Tribal Councill
receipt of a pi'opcrly executed and submitted petition for a referendum, the Election
] hall be held
within sixty (60) days fromi the date the valid petition was received by the Election

Board shall call a special election concerning the referendum. The election

Board. The approval or disapproval of the Tribal Council action may be ad

majority vote of the General Council at a meeting where a quorum is present, or by a

majority vote of the Génerai Cot_mcil in a special election conducied by the B
Board, provided thata ngi‘o_rity of the General Council participates in the ele;
disapproval of the Tribal Council action adopted by the General Council thro

referendum shall repeal the Tribal Council action.

lection

ction. A

ugh a

ly approve

least one-

Upon

ted by a

to

L)

s
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the‘
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Section 3.

- No initiative or referendum

Article shall serve to abrogate, modify or

agreement approved by the Tribal Council and entered into with third parties.

Section 1. -
When the Tribal Council determine

cause, the Tribal Council may establish a Tribal Judiciary. The Tribal Judiciary shall
consist of a Supreme Court:and such other inferior courts as the Tribal Council may fx
time to time establish. Once established, the Tribal Judiciary shall exercise jurisdictio
over all cases and coﬁt:ovc'rsies within the Tribe’s jurisdiction, in law and equity,

whether civil or criminal in nature, that arise under this document, the laws of the Tribe,

or which is:vested in the Tribal courts by federal law.

Section 2.

The Supremie Court shall consist of a chief judge, appointed by the Tribal

Council.

Section 3.

The duties and proc;édures of the court shall be determined by the Tribal Council
and set forth by ordinance. To the extent that the Tribal Council authorizes the Tribal
Judiciary to exercise criminal jurisdiction, the ordinance shall set forth provisions -
insuring that such eXercisé-is’ciOﬁsistent with the Indian Civil Rights Act, 25/USC § 1301

et seq., as amended.

Section 4,

dopted pursuant to the provisions of this

mend any properly executed contract or

that the Tribe has sufficient resources and

|

om

=4

The tenure and salary of Tribal judges shall be established by statute|of the Tribal

Council. No person shall :bé'.aépéintcd to the office of Tribal judge unless he or she is

less than tWenty-onb.(Zl) 'yéars of age and has never been convicted of a felony or, within

one year preceding his or her appointment, of a misdemeanor. The minimum

qualifications for Tribal judges shall include prior service as a federal or state court

judge.

not




Section 5. '
In all criminal prosecutions, the accused shall enjoy the right to a speedy jury
trial, to be informed of the nature and cause of the accusation, fo be confronted with the

witnesses against him or her, the right of cross-examination, to have compulsory process

for obtaining witnesses in.his or her favor, laani to have assistance of an advocate for his
or her defense admitted to practice before the Tribal courts.
Section 6.

The General Council shall sit as a Court of Appeals whenever necessary and may

hear appeals from the Supreme Court at regular or special meetings. Whenever the

General Council sits as an,appellate court_, their decision shall be final and binding upon
all parties to the suit and not subject to review. The procedures of the General Counci

sitting as an Appellate court shall be determined by the General Council at any regula% or

. special meeting.

‘Section 7. _ ;
" a. Notwithstanding the establishment of a Tribal Judici
insure that certain disputes are resolved in an impartial manner and

, int order to
ithout undue
delay, and to insure due process to afl members of the General Council, the
‘arbitration provisions of this Arﬁéle shall provide an exclusive ft for the
resolution dffhe foilowing disputes:
B % Appeals from decisions of the Election Board pursuant to
Artiélc_.VL,-:_Ségtion 6 herein; any member of the General Council who
voted in the élection may"ihit'iate the arbitration;
» 2. Disputes arising out of any special election conducted by
- the Election Board pursuant fo this constitution, including decisions
wncémmgﬁ;g validity of a petition submiited to the Election Board
pursuant to t}us cbnstirutibn; any member of the General Council who
signed a petition, or who participated in the special election may initiate
. the arbitration; and
3. . Disputes arising out of more than one group claiming to be
the prqperl»y:éle'cfed tribal council of the Tribe; any member of one of the

tribal councils may initiate the arbitration process.
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Procedures for Arbits

b. ration. |
1. Arbitration shall be commenced by written ndticc to JA!
setting forth the basis of the request for arbitration and any.evidence

supporting t}ie’request. In

Election Bdard, the request for arbitration must be received by JAMS

later than ten (10) days after the date of the decision of the El

2. JAMS shall apply the JAMS Comprehensive Rules and
Procedures. '
3. . A single neutral Arbitrator with experience in Federal

Indian law shall be assigned to the matter by JAMS.

4.  The Arbitrator shall set the schedule for the-ar
ensure a final determination no later than ninety (90) days af
JAMS reccives notice of the appeal in order for the appeal ng
* with the proper fimctioning of the Tribal government. If the
* extended past ninety (90) days, it shall not affect the jurisdict
or énybthei_: i:;fovision of this constitution.

5.
~ of the Tribe to the facts presented.' In the absence of applicak
' the Arbitrator .shall apply law in the following order: federal ;

e case of an appeal from the decﬁsion of th

bitration

matter is

[3)

ection B

er the dat

ion of J

The Arbitrator shall resolve the dispute applying the laws

le Tribal law,

statutory faw,

federal corrixﬁén law, California statutory law, California common lazw,i

common law.

6. In the case of a merhber of the General Counc

1
il appéal' g

the results of an election, the cost of arbitration shall be bome by the

Tribe, not including legal costs of the appellant. In the case d

of the General ‘Councii chéllenging the conduct of a special e

~ decision concerning a petition, the cost of arbitration shall be

Tribe, not including legal costs of the appellant. In the case o

between more than one pﬁ;poﬂed tribal council of the Ttribe,
arbitration shall be divided equally by the parties.

7.

Should JAMS cease to function.in this capacif]

f a member
lection or
borne by the
fa dispu

the cost o

I
y, the Trﬂ#
|

shall-utilize its successor organization. Should a successor organization
- s |
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not be named, or should JAMS refuse to accept the arbitration for any
. reason, disputes subject to the exclusive jurisdiction of arbitration pursuant
to this Article may be resolved by any nationally recognized independent
. provider of arbitration services, consistent with the provisions of this

document,

8. . No body of the Tribe or individual shall have the power to
assert sovereign immunity in order to avoid the jurisdiction of arbitration

. pursuant to this Article. This provision shall not have any effect on the

general sovereign immunity of the Tribe and its officers.
c.  Thedecision of the ?rbitrator shall be final, and shall

s,ubj‘ect to appeal or _éhallénge'befor any court or federal agency. No court or
federal agency shall have jurisdiction over disputes subject to this exclusive |
"the General

arbitration provision except by unanimous consent of all members of
Council involved in the dispute:

ARTICLE XIV
Bilt of Rights
Section 1.

In exercising its powers of self-government, the Tribe shall not:

- a. Make or enforce any law prohibiting the full exercise of religion,

or abridging the freedom of speech, or of the press, or the right of the

peaceably to assemﬁié and to petition for a redress of grievances;

not be

people

b.  Violate the right of the people to be secure in their persons, houses,

papers and effects against unreasonable séarch and seizure, nor issue
upon probable cause, supported by oath or affirmation, and particulas
the place to be_'-scard'l'i'éd and the person or thing to be seized;

c. Subj ect any person fqlr the same offenses to be twice put in
Jeopardy; '
d. Cozhpel any person in any criminal case to be a witness against

himself;

24

warrants, but

ly describing




e. Take any private p:& perty for a public use without just

compensation;

f. Deny to any person in a criminal proceeding the right to a speedy |

trial, to be informed.of the nature and cause of the accusation, to be confronte

‘with the witnesses against him or .hér, to have compulsory process for obtaining |

witnesses in his or her favor, and, at his or her own expense, to have

assistance of counsel for his or her defense;

g Require excessive bail, impose excessive fines, or inflict cruel and

unusual punishments;

h. Deny to any person within its jurisdiction the equal protection of

its laws or deprive any person of liberty or property without due process of laW;

i Pass-any bill of att_ainder or ex post facto law;

_ i Deny any person accused of an offense punishable by
imprisonment the right, upon request, to a trial by jury of not less tth six (6)

persoris. |

Section5. - = |

Nothing in this Article affects the obligation of the United States, or
government that has been delegated authority by the United States, to invest
prosecute any criminal violation in Indian country.

Section 6. ’

The privilege of the writ of habeas co\r:pus shall be-available to any p
court of'the. United States, to test the legality of his detention by order of the

Section 7.

Tribal members shall‘have the right to review all Tribal records, incj:ding

financial records, at any reasonable time in accordance with procedures est

the Tribal Council.” This right does not include records maintained by the T

the ‘

any state
igate and

erson, in 4
Tribe.

lished by

ribe which are

confidential to individual members or employees of the Tribe. For purposeli of this

section, “confidential” shzill‘,méah enrollment eligibility documentation, pe:
information, medical information, ICWA records, application documentatio

to both applications for membership in the Tribe, and applications for emplg
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onal contact

n (applicable

yyment),




performance evaluations, background and credit checks, and records pertaining to

complaints, allegations of misconduct, and grievances.

ARTICLE XV
Adoption of Constitution

This éonstitut_iqn, when adopted by a majority of those members of the Timbfh;i
Shoshone Tribe entitled to vote (pursuant to applicable federal law) at a Secretarial
election authorized by the Secretary of the Interior, or his authorized representative,
provided that at least thirty percent (30%) of the members entitled to vote shall vote in

jroved, shall be

such electi-on; shall be submitted to the Secretary of the Interior, and, if ap;
effective from the date of éppmVal. '

ARTICLE XVI
Amendments

This constitution ni,ay' blemnende'd | v a majority vote of the members of the
Timbisha Shoshone Tribe eligible to vote (t:ursuant to applicable federal law) at an
election called by the Secretary of the Interior, provided that at least fifty percent (50%)
of the members eligible to vote shall vote in such election; but no amendment shall

become effective until approved by the Secretary’ of the Interior.

It shall be the duty of the Secretary of the Interior to call and hold an election on

any proposed amendment at the request of the Tribal Council, or upon a pre

sentation of a

petition signed by at least one-third (1/3) of the members of the Tribe entitled to vote ina

Secretarial election, provided such petition meets the requirements of 25 C.F.R. Part 82.

ARTICLE XVII
, Savings Clause
All enactments of the Tribe adopted before the effective date of this

shall continué in full force and effect to the extent they are consistent with tlrlis

constitution.

constimtién
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CERTIFICATE OF RESULTS OF ELECTION

Pursuant to a Secretarial election authorized on
Director, Bureau of Indian Affairs, delegated to
October 11, 2006, the attached CONSTITUTIO

September 20, 2013, by the Pacific Re

oional

the Regional Directors by Memorandum dated
N OF THE TIMBISHA SHOSHONE TRIBE,

INYO COUNTY, CALIFORNIA, was submitted to the qualified voters of the Tribe and was on

cast ballots found to be spoiled or mutilate
(30%) ofthe _entitled to vote, cast their ba
Reorganization Act of June 18, 1934 (48 Stat. 9

, 2013, duly adopted/rejected by a vote of for and agains

48), as amended.

L, and

2d, in an election in which at least thirty percent
lot in accordance with Section 16 of the Indian

Chairperson, Election Board

Date:

Election Board Member

Election Board Member

Election Board Member




